UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY

WASHINGTON
a0y - 3 1842

HEMORSUDUY for the Commissioner of Indian Affairs.

: Your a‘:‘;ﬁached letter to ir. {?d. %, ¥ilson, President of the iumnesote
ﬂ’mppemﬁrxbe,greparea for my signaturc, is refurned to you for revision
in accordance with the following explanations: ...

The letler dezls with Resolution No, 4 enbodying rules governing ths cual~
ificetions for enrollmant in the Minnesota Chipnewe Tribz. That resolution was
adiopted by the Tribzl Executive Committes of the Linmnesots Chiopere Indisns on
Jaly 26, 1941, =nd wes retified on the same Gate by the Tribal Delegates,

Jour letter disapproves thet resoclution. I zgrse with thei conclucion.
I belizve, however, that the ressons for thet disapproval should nod be souzhd
in deparitnentzl rules and regulstions and in & discussion of the so-galled
Lzhaflie and Patitersor opinions, but rsther in the nisizken teliefs as to lav
and sxoected congressionzl acfs{ion which underlsay the resolution, .
/ ¥ The Indien Reorgenization Act by providing for the orgsnization of Indien
tribes on the basis of self-government has delegated to those tribes the right
to determine their own membership wherever constitutions such zs thet of the
iimesote Chinpewa Tribe have been promlgated oursusni o thet ect and en~
bodying provisions governing itribal membership. Those provisions are slone
governing and all prior departmental regulations become thereby imeffsctive.
In the case of the Iinnesobz Chipoews Indians’ thet means thzi tribel membsrship
is henceforth ruled by the provisions containsd in zriicle II ol the constitution
_of that tribe and by regulations adopted by the tribe with the approvel of the
Secretary. 7 . Vi : :
7 :

In view of this legsl situation, the tribe is, therefore, no longer bound
by departmental rules and regulation and decisions such as the so-called Hahafiie
end Patterson opinions. For thet reason, vhile the tribs is in no way bound to
recognize all descendants of Himmesota Chippeva Indians zs entilled $o membership
in the tribe, it has e perfect right to recognize them, if i1 80 desires and if

the Secreicry spproves 1t.

ngever,”sectian 2 of the resolution, which relies on fthe met of 1339 in
order to provide for such s general right of enrollment, seems to be basaed on
~ gn error of law. That act &id not reguire that 81l descendants of mncestors
listed on the 1889 roll be recognized as members of the tribe. It is clear,
< however, from seversl remerks mede by tribel members who spoke during the
meetings 2t which Resolukion No. 4 was discussed and adopted, that they did
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belisve they wers legally bound to sccept as mevbers all dencendunts of
 Binnesote Chippove Indiens. ‘ *

Frow other remaris made durlng those meebtings I hoave seer thet part of b
reason for the reudiness of the tribe to edmii 1o menborship all descentants "
of innesola Chippews Indisns wes the belief thet such av enoruous incraz;sev

J in trdibul mewbership and in the number of Indisuns ithereby entitlea to sh

¢ ip tribel bepefits would nol result in & depletion of tribal assets nov svail
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.- ciated agein and again by Congress and foll

eble. The beliel was expressed that Congress would rexlily ap.ropriste large
swss of money in order to satisfy the claims of these new tribel merbers, so

" Thet they would mot result in decreasing the share of sssets now sveilable for

each present member of the Kinnesotz Chippews Tribe.

It should be made clear to the tribe thet any expectation of such con—
gressional gppropristions is without esny besis in fect. IP the Yirmesote
Chiprewa Indiens desire to shave their property with a large number of persons
%o gre Indiens peither by name, residence, or atitechment tut merely by the
accident of a small portion of Indian blood, in order to exiend such benefits
25 mey e availeble to Himmesole Chippewa Indians to the lsrgest possible nuz—
ber of porsons, thet does not constitute any reason for Congrese o incresse
those tribal assels in order to safeguard the share which present members of
Ihe tribe mey now expect./ In time of war financisl demends on Congress for
mijitery expenditure are 8o large that Congress cemnot be justifiably expected
to meke ‘lerge zppropristions in order 1o distribute mmearned benefits to mum-
erous Lmericans whose Indian character has been all but lost. The iinnesote
Chippewe Tribe must, therefore, realize that every new neme which they add to
the membership roll will by thet much decrezse the share every meuber now en-
rolled has in the limiteG assets of the ¥innesota Chivppewa Tribe.

I believe that once they are informed of the foregoing legal and factuvel
gituetion, they may themselves want to reconsider the provisions embodied in

Resolution No. 4.

I must acd that those rules are fundamentally opposed to the policy enun-
owed by this Depariment. It is the
besic policy of the Indian Reorgemization %e'é’«‘ﬁowenable tribal orgenizations .
4o meintein their identity and to follow a matural developmeni unhampered as -
far as possible by outside influences. Section 19 of that acl provided thet:
T —— £

%The term 'Indisn' @s used in this mct shall include all persons
of Indian descent who are menmbers of any recogniged Indien tribe
pow under Federal jurisdiction and a1l persons who are descendants
of such pembers who were on Jume 1, 1934, residing within the
presept bounderies of any Indizn reservation, and shall further
include all oiper parsons of ene-half or moxe Indisn klood.™

i

{Underscoring supplied.)

Tniz provision mekes ‘1% quite clear that nonresident persons of less thsn one-
helf Indien blood are not even included in the basic enumeration of groups
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believe ihey were legally bound to accept 8 merbers ail descendands of ‘
winnesotes Chippevwa Indians. g
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From obher remarks mzde during those meetings I boive seen thet mart of th
reason for the recdiness of the tribe to zdmit 1o membersidy sll deséendgn;r i
of tmmesots Chippewe Indiens was the belief thet such an enormovs incwegq;w
in tribvel membership and in the nusber of Irndiens thereby entitled to ;ha;e

© in tribal benefits would not result in a depletion of tribzl zssets now avail-
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eble, The belief was expressed that Congress would rezdily cpiroprizte large

. Sums of money in order to selisfy the clzims of these new tribal members, so -

thaz they would not result in decreesing the share of assets now aveilable for
each present member of the Kinnesots Chippews Tribe.

It should be made clear to the tribe theil sny expecitziion of such con—
gressionsl approprietions is without eny besis in fact. If the Hinnesota
Criprewe Indiens desire to share their property with & large number of persons
who are Indiens neither by name, residence, or attachment but mereir by the
zccident of & small portion of Indian blood, in order to extend such benefiis
as mgy be availsble to Himnesols Chippewa Indians tc the lsrgesi possible mum-—
ber of persons, that does not constitute any rezson for Congress 4o incresse
those tribsl assets in order to ssfeguard the share which present members of

_the tribe mey now expect./ In time of war finencisl demends or Congress for

militery expenditure zre sSo large that Congress canpolt be justifiably expected
to mzke large eppropriations in order to distribute unesrned benefits to num-
erous Americens whose Indian character has been 2ll but lost. The Lirmesote
Chipprewa Tribe musi, therefore, rezlize that every new name vwhich they add to
the membership roll will by that much decresse. the shzre every menber now en-
rolled has in the limiteéd assets of the Kinnesots Chivpewa Tribe.

I believe that once they are informed of the foregoing legal snd factuel -
situztion, they mey themselves want to reconsider the -provisgions embodied in

- Resolution No. 4.

I must add thet those rules are fundamentaily opposed to the policy enun-
ciateé again and again by Congress and followed by this Depariment. It is the
besic policy of the Indian Reorgeniszation Rot %o enable tribsl orgenisations
to meintain their identity end to follow & natural development unheampered as
far as possible by outside influences. Section 19 of that sct provided thet:
1The term 'Indisn'! as used in this act shall include 2ll persons
of Indien descent who are members of sny recognized Indien tribe
now under Federel jurisdiction and s11 persons who zre descendants
of such members who were on June 1, 1934, residing yithip the
present bounderies of any Indizn reseryation, end shall further
include all otber persons of ene-half or moxre Indizp Rlood.®
(Underscoring supplied.) :

This provieion mekes it quite cleer that zxénresiden‘t; persons of less than one-
helf Indien blood ezre not even included in the basic enumeration of groups
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considerad Indian by the very act under which the constitntion of the Mfuane-
sota Chippewa Tribe has bson proualosted. ‘

fipilarly, the receal aporopriation zcts srovide thet educationsl beng-
£its may be availsble only to persons of at least one~fourth Indian blooﬁ.w
The same restriction applies to louns to be made from revolving credit funds
set up under the ennual appropriztion acts of this Depariment. Generally
Snesking, an ever increasing number of Indian tribes are incorporating in
their comstitutions provisions limiting membership to PRrsons having a mini-
mum guantum of Indian blood. This is in entire accord yith the policy of
Congress and this Depariment. The purpose of the Indian Reorganization Act
ard the system established thereunder could never be realized if the ordsrly
end well-organizged 1ife of Indian tribes based on a close-imit membership
stespad in the tradition and usage of their tribe were to be disrupted by the
ilarge scale admission of persons whose only contact with the Indian tribs is a
‘negligible guantum of Indian blood and the desire to resp financial benefiis

from such membership.

g This Depariment is charged with the responsibility of protecting the
Indian tribes in their identity and their property, and of securing to them *
- the benefits of ths system of orderly tribal self-goverament established by
~3he Indian Reorganization Act. This responsibpility hes been implementaed by
giving this Depariment the right to spprove or disapprove certain tribsl reso-
1utions, and especizlily those dealing with admission to membership. 1 believe
hat Resolution ®o. 4 would have undesirable consequences which were not made
manifest in the consideration given to that resolubtion by the Council, and that
in @issporoving that resolution the Deparitment will protect the tribe and its
futire generations from the demage to their vroperty znd to their tribel organ-
dzztion which thet resolution micght cause. ‘

I 2n confident thet once the errors of law and fact on which that resolu-
tion wes clesrly based are fully realized by the tribe, they will wish to modify
these provisions end to 1imit tribal membership to those persons who by their
degrese of Indiszn blood, their residence within the Indian reservation, or other
svidence of their intimaste and continuous connection with, end inlerest in, the
z2fgire of the Himnnesota Chippewia Tribe give promise of beiyk loyal andé respon-

siple menbers of the tribe. -

Secretaxry.

Trelpoure 2227017,
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