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CURLY HAI R AND BI G FEET: Physi cal Ant hr opol ogy and
the I nplenentation of Land Al lotnent on the Wite Earth
Chi ppewa Reservati on

by

David L. Beaulieu

"Knowl edge may be enjoyedas a specul ativedi versionbut itisneededfor

deci si on- maki ng. The genesis of ideas and the authentication of know edge

are a part of a continuous process which ultimately brings know edge to

bear on decision. What matters is the know edge actually used at the deci sion
maki ng poi nt not the know edge in process of devel opnment or authentication
nor even the knowledge clearly apparent to particular individuals or orga-

Thomas Sowel | Know edge and Deci si ons

I nt roducti on

THE TERMS M XED- BLOOD, half breed and | ndi an have had many

various neanings. W are famliar with the common uses of these
ings and the destructive impact their official usage has had upon
tri bal societiesand conmunities in Ameri ca.

For the nost part contenporary political | egal definition and

Indian.” Yet this has not invariably been the case. The implementation
I ndi an. " Yet this has not i nvari abl y been the case. The lnplenentatlon

of the land allotnent policy anpbng the Chi ppewa of the Wite Earth
Reservation in M nnesota represented a focused political |egal and
schol arly di scussi on concerning m xed-bl ood Indians in the years 1906-
on broader questions concerning the role and function of scholars in
on broader questi ons concer ni ng the role and function of scholars in
the parucular relationship of the social sciences to American Indian
soci eti es.

The provisions and intentions of the GCeneral Al | ot nent Act of
1887 are generally known to most students of Indian-European relations
1n the Wiite Earth Reservation, however, represents a little known and
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282 AVERI CAN I NDI AN  QUARTERLY, FALL 1984

uni que conbination of the tragic and absurd. Perceived initiallyby

gover nnent policy makers as anong the nost desirable |locations in
the United States available for the "civilization of American |ndians,"
the White Earth Reservation was to becone the exanple of what a
civilizationcould acconplish wth a dependent peopl e to despoil

t hrough fraud and corruption.

Into the nmiddle of what has been | abeled the "tragedy of Wite
Earth"—al nost as if they were thoughtfully provided for the sl apstick,
comic relief, of future generations of students too burdened by the
concl usi ons of the scholarship to cry—+two ant hropol ogi sts cane to
Wiite Earth Reservation toneasure, toscratch the skin, pull the hair
and otherw se physically exanine the Chi ppewa people livingthere
to determi ne who was a nixed-blood I|ndian and who was full-blood
I ndian. G ven the legislativehi story associated with the White Earth
Reservation, the determ nation of who was nixed-bl ood and who
was full-bloodwas initiallynecessary to facilitatethe all otnment and
di sposition of the | ands and pine resources of the reservation. Full -
bl ood | ndians and mnors were considered |egallyinconpetent and
were by thisdefinitionunable tosell their allotnents, and by theory
al so in need of the governnent's protection and representation. The
appeal to the science of physical anthropology to aid in such a de-
term nati on becane essential for the United States Attorney who
sought to bring charges against individual entrepreneurs, | unber
conpani es and banks inthe statewho had illegallyobtained allotnents
from Indians ineligibleto sell their all ot ments.

The records of the National Archives contain transcripts of the
Federal court proceedings in the land allotnent fraud cases of the
Wiite Earth Chippewa Reservati on. Anbng the witnesses were Dr.
Al bert E. Jenks, Professor of Ant hropology at the University of M n-
nesota, and Dr. Ales Hrdlicka, curator of the D vision of Physical
Ant hr opol ogy of the United States Nati onal Miseum of the Smthsoni an
Institution. It is a rare nonent in the historiography of the rel ationship
of ant hropol ogy and the other social sciences to Anerican |Indians to
findan exanple where the colonial nature and political purposes and
uses of the academic enterprise seem so obvious and direct. The | and
all otnment fraud cases by ironi cparadox al soprovide arareopportunity
where the I ndian subjects of research were able, through their govern-
ment attorneys, to exami ne and cross-exanine the experts, the
expertise of their science, and the norality of their purpose and functi on.

Pr of essor Al bert E. Jenks Lecture

Professor Al bert E. Jenks entered his advanced course in anthro-
pol ogy at the University of Mnnesota in 1909, evidently confident of
the i nportance of his topic, and assured by the critical acclaimgiven
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hi s courses inthe 1907 Aneri can Ant hropol ogi st t hat the new di sci pline

of ant hropol ogy woul d nost |ikely have a long tenure at the University
of M nnesota. "There isa growing demand for the professional an-

" asserted the editor of the Anerican
Ant hr opol ogi st whose article, "Ant hropol ogy at M nnesota University",

t hropol ogi st in our universities,

presented syll abi of the courses of the Depart nent of Soci ol ogy of
the University of Mnnesota. As an illustrationof the val ue of an-
thropology to university students, the editor noted the increasing
enr ol | ment in the course ' Anthropol ogy by Nane' t hat Prof essor
Jenks had founded in 1906.

Thonas Uzzell, who sat through Professor Jenks' course in his

seni or year, nust have had a siml|ar sense of the i nportance of his
topic for he saved and preserved his |l ecturenotes to give them back
to the University of Mnnesota in Decenber of 1966. As M. Uzzell sat
torecord the |l ecture, Professor Jenks began with a discussion of the
stages of culture and the order of hierarchy of the fiveraces of man

It was noted that the enlightennent stateof culture, which stressed
t he devel opnent of the individual, was the hi ghest stage of culture
and was represented by the exanple of Anerica. This stage was foll owed
inorder by civilization, barbarism and lastlyby the primtive stage.
| nport ant to thisranking was the presence of reading, witing and
agri cul tural devel opment.

Itwas alsonoted that the races were ordered ina hierarchy that
pl aced the white race on top followed by the yell ow, the brown, the
red and lastly, the black race. Cul tural advance and racial advance
went hand in hand and depended, according to Professor Jenks, on
cultural opportunity. Despite the assertion that the yell ow race was
ahead of the white race in econony of livingand nerve energy and
in being | ess susceptible to di seases, Jenks feltthat the white race
was due to |l ead because of itsgreater originalityand initiativeand
because of the greater coningling of races inwhite countri es.

Jenks defined race as a group of people having nany variations
grouped about one definitetype. Itwas noted that head form was the
nost persistent traitinraces and that the cause of head form was a
great ant hropol ogi cal problem Even soitwas understood that head
formand nmental characteristics follow the exanple of the father and
that the color of skin and eyes and the texture and color of hair
generally follow the exanple of the nother.

In 1908 Dr. Jenks, in comenting on the value of his research at
the University of Mnnesota, felt that his work in Physical Anthropol ogy
was i nportant because "when the scientificfact of human heredity
becones commobn know edge such educated public opinion will gradu-
ally inpel people toward a rational i nprovenent of the race of
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284 AMERI CAN I NDI AN QUARTERLY, FALL 1984

man.' His research in the cultural study of foreigners was vi ewed
with simlar |ogic. Taking what was described as 'the new advanced

position,' Jenks felt'Anerican civilizationshould not destroy the
pecul i ar val uabl e characteristics of her various inmmgrants, but shoul d
foster and accentuate all the different worthy ones.' In order to un-
derstand social lifeat the 'high steps up the | adder,' Jenks saw his

research anong primtive peoples as essential; 'never before has the
student of present social conditions so appreciated the necessity of
starting at the bottom of the | adder of human culture.'

Al bert E. Jenks received his Ph.D. at the University of W sconsin-
Madi son in 1899. After a year with the Bureau of American Et hnol ogy
at the Smithsonian Institution, he received a position with the Bureau
of Non-Christian Tribes, United States Comi ssi on, Phi | i ppi nel sl ands.
The bureau's nane was changed to The Ethnol ogical Survey for the
Phi |l i ppi ne | sl ands, enlarging the scope of work to include the Christian
and Mohammedan peopl es of the Philippines in August of 1903, a few
nont hs before Dr. Jenks was appoi nted chief of the survey. Part of Dr.

Jenks' responsibilityin the Philippines included i nvestigati ng and
reporting on practical operations of all |l egislationfor such people.’

In connection with his work in the Philippines and for bringing ““Co-

a livingexhibit at the St. Louis Exposition, Jenks received four gold
medals of recognition.!? In the fall of 1913 Jenks, now a professor of
Anthropology at the University of Minnesota, was asked, as part of a
Ant hr op(')'l ogy at the Uni ver si ty of M nnesota, was asked, as part of a
$22 mlliemdowrent f or esear ch by the Carnegie Institution of
WAshi ngton, to nmake a report upon the Wstern Heni sphere and

i slands of the Pacific as a field of anthropol ogi cal investigation.

I n viewingant hr opol ogy as an appl i edsciencejenks not ed in his report
thropologist is limited in his interest and his field work to man'’s
evol uti on of the past. He knows nan isstillinthe making. He studies

man's present-day evolution initsindividual and ethnic aspects. He
nmakes his studies of both the past and the present, with an eye on
the future, inorder that those things which vitiateor benefit ittoday
may serve as guides for future generations.'’

M. Nel son's Act

The editor of the 1907 Anerican Anthropol ogi st in comenting
on Professor Jenks' curriculumsaw the val ue of anthropol ogy in uni-
versities 'asa cul ture study, a professional study and as a foundati on
work for the other sciences especially the social sciences ...' However,
Jenks' focus on the applied role of anthropology in solving nodern
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BEAULIEU: CURLY HAIR ANDBIGFEET 285

problems and molding a desirable future, was to combine with the
broad institutional mission of the university to the state, to make
available to them hisideas and concepts regarding race and culture—
an unusua and singular application of significant value to the state
of Minnesota.

The broad social and economic mission of the University of Min-
nesota as articulated through the work of various professors and ac-
ademic departments, was well understood by United States Con-
gressman Knute Nelson as a member of the Board of Regents at the
University of Minnesotain the 1880s. Congressman Nelson, who actively
solicited his appoi ntment to the Regents * ‘ topromote interest in Scan-
dinavian literature and culture at the University of Minnesota,” ag-
gressively supported the development of Agricultural Science and
education at the University to increase the economic potential of
agriculture to Minnesota.'5

Regent Nelson not only sought to increase the economic potential
of agriculture but also the economic interests of European agricul-
turalists with regard to Chippewa land and pine resources in Minnesota.
In claming that sixty-thousand people in his congressional district
desired the opening of the Chippewa reservations to settlement and
the colonization of the Chippewas, Nelson introduced in 1889 “An
Act for the Relief and Civilization of the Chippewa Indians of Min-
nesota.’’'© The desires of Nelson’s constituency not only included the
more obvious interests of entrepreneurs and speculators in land and
pine or the needs of individual settlers. They also included the less
obvious and rarely reported desires to simply have cheaper pine where
freight cost from Minneapolis was considered a major problem for
the residents of the Red River Valley, and to affect an increase in the
property value of non-Indian lands surrounding the Chippewa reser-
vations. Theintention was also to significantly increase state revenues
which would result through taxation, from both the alienation of title
of the Chippewa reservations into fee patent land and from the im-
provements made upon the land by principally European farmers.”
In calling for the cessation and sale of “unalloted” lands and surplus
pine, the Nelson Actof 1889 laid a legidlative foundation which would
enable the congressman's constituents to have their desires fulfilled.

Thepassage of the Nelson Actwas not unlike opening an upstream
floodgate during the Minnesota spring. What occurred at White Earth
was clear from the tenor of the House Committee report on Indian
Affairs at White Earth in 1913:

“Considering their (thelndians) unsophisticated character, theoperations
of great and greedy lumber concerns and anxious speculators infarming
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286 AMERICAN INDIAN QUARTERLY, FALL 1984

lands, the march of settlement, and the great influence such interest
could wield with the government, particularly in the legislative and
executive branches, it isnatural that results such aswefound were likely
to follow sooner or later. In this instance, it wassooner.'®

Thestory of the fraud and corruption associated with the appraisal
and sale of the pine lands that were ceded as a result of the Nelson
Act, seem incredible in and of itself.!9 The situation however was
severely aggravated by Congress itself, which began to enable the loss
of allotments reserved for Chippewas under the act. Anact of 1902
provided that heirs of deceased Indian allottees might, with the ap-
proval of the Secretary of Interior, sell and convey lands they had
inherited; minors could do the same through court-appointed guard-
ians.”° In 1904 arider to the Indian appropriation bill authorized the
Chippewas of Minnesota to sell the timber on their allotments.?! The
Steenerson Act of 1904 increased the allotment size from 80 to 160
acres originally promised for White Earth all ottees in the agreements
negotiated by the United States Chippewa Commission under the
Nelson Act and by the 1867 treaty™? Andin 1906 and 1907 Congress
removed restrictions to the sale, incumbrance or taxation of allotments
held by adult mixed-bloods of the White Earth Reservation.

Asif thelegal provisions between 1902 and 1907 were not enough
to provide ample pine and land for speculators, there was massive
fraud in the purchase of allotments from mixed-bloods and illegal
buying of allotments from full-bloods and minors, as Marsden C.
Burch, a special representative of the United States Attorney General,
discovered at White Earth late in 1909. Burch filed complaints in the
United States District Court at Fergus Falls, Minnesota, beginning in
the summer of 1910, involving 142,000 acres of land worth $2,000,000
and with a timber value of $1,775,000.

Toward = Political-Legal Definition of Mixed-Blood

In order to prosecute the cases, Burch needed to know who was
full-blood and who was mixed-blood. In order to establish who was
mixed-blood it was first necessary to establish a political and legal
definition of what was a mixed-blood.

In the fall of 1910 Burch, with the help of JohnHinton, a special
Indian agent, developed a roll which noted the blood status of each
White Earth Chippewa. This roll was rapidly discredited for its in-
accuracy. Many brothers and sisters found themselves designated
mixed-blood and full-blood.25 Ranson J. Powell, the attorney for the
defendants in the government cases, began extensive inquiries, in
1908, into the geneological history of approximately 1,000 different
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BEAULI Eu: CURLY HAIR AND BIG FEET 287

I ndi ans at White Earth inpreparation for the defense. The Depart nent

of Justice taking the sane course independent of Powell began its
geneal ogi cal research with a corps of assistants in 1911 after Burch's
effortsto develop a roll was di scredited.

In conmparing his geneal ogi cal research with that of the Depart nent
of Justice, Ranson Powel | found remarkabl e consistency in results as
wel | as consi derabl e conpl enentary evidence. It was decided in 1913
to conbi ne and broaden the geneal ogi cal work through formation of
a commi ssi on to enroll all menbers of the White Earth Reservation
by sex, age and bl ood st atus.

Burch assuned, given the conmmon neaning of the termat Wite
Eart h, that ni xed-bl ood neant those persons havi ng one-half or nopre
whi te bl ood, and full -bl ood nmeant those persons have one-half or nore
Chi ppewa bl ood. To resol ve the question, test cases were presented
to the United States District Court. The court ruled that the term
m xed- bl ood neant persons having one-eighth or nore white bl ood.

Rel ati ng “conpetency” to the anpbunt of white blood present, the
court determ ned that the assuned conpet ency of a m xed- bl ood

I ndian required at | east one-eighth white bl ood. Judge Page Morris
felt that in the case of Indians with | ess than one-ei ghth white bl ood,
"The white bl ood would not affect the capacity of the |Indian to nmanage
The defendants in this case, the First National Bank

of Detroit (Detroit Lakes), The State of M nnesota and the Nichols

Chi shol m Lunber Conpany, appeal ed the case tothe United States
Circuit Court of Appeals. The Circuit Court reversed the District Court
deci si on decl ari ng that an | ndi an havi ng any identifiabl ebl ood ot her
than I ndian was a m xed-bl ood. The governnent t hen appeal ed the
case tothe United Suprene States Court which affirned the deci sion

of the Circuit Court on June 18, 1914. Wth this decision, everyone

was ni xed-blood who wasn’t 100 percent full-bl ood.

The argunents presented by the governnent attorneys in the
Suprene Court case not only presented significant principals of federal
Indian law, but also presented two distinct definitionsof the term
m xed- bl ood. There existedin Chippewa a definitionwhich the govern-
nment argued should prevail and there al so existed a definition
found in the prevailing notions of race and culture in American society.

This latter view which asserted the need for varyi ng anpbunts of
white blood to render an I ndian conpetent to manage his own affairs,
and in stimulating a sense of paternalism has often been used to
protect the land rights of “i nconpetent” I ndi ans despite the justice
and | ogi c of other reasons.

The differences between Chi ppewa and white definitions of nixed-
bl oods was stated by May zhuch ke ge shig, a chief of the M ssissippi
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288 AMERI CAN I NDI AN QUARTERLY, FALL 1984

Band and a signer of the 1867 Treaty. On the subject of nm xed-bl oods
he stated, "W do not think as the people do that bought our | and.
They have said that ifthe I ndian had a cousin that was m xed- bl ood
t hat nade the |Indian mnm xed-blood. W have tw words for what we
want to say, one for I ndian, one for m xed-bl ood."35

The ternms m xed-blood and half-breed in gibwa | anguage were
the sane word regardl ess of percentage of bl ood. The Chi ppewa cl assi -
fied a person Indian ifhe livedwith them and adopted their habits
and node of lifeand classifiedhim a half-breed if he adopted the
white nman's |ife.36 Sone Chi ppewas in using this general rule tended
tofocus on styleof dress as the main featureindistinguishing Il ndian
and m xed-bl ood. |Indians wore breechcloths and had braids intheir
hai r whereas m xed- bl oods wore hats and pants. 37 Sone noted econonic
styleintrapping; when Indians trapped they only trapped enough to
pay offexactly what was due the trader whereas m xed-bl oods trapped
the entireseason inan efforttogain a surplus.38To others thisgeneral
rule was nore precisely determined by the nature of internmarri age
wher eby children of I|Indian and white parents and children of persons
who were both nixed-blood were defined as m xed-blood. Children
of m xed- bl oods and | ndi ans were consi dered | ndi ans or "Ani shi nabe"
or of "our people."39

The ternms |ndian, Anishinabe, "our people,” were used inter-
changeably by Chi ppewas for the English word full-bl ood. Percentage
of I ndian and white bl ood was not a determ ning factor in distinguishing
a m xed-bl ood or Indian. For the nbst part the distinctionwas cul tural
reflectingthe various roles for distinguishing children by nature of
intermarri age.

Wien May zhuch ke ge shigstatedthat an | ndi an having a m xed-
bl ood cousin didn't nake the |Indian a m xed-bl ood, he was npst
likelyreferringto hinself and his cousin, Robert Fairbanks. Sophie
Roy, a daughter of Robert Fairbanks and Cat heri ne Beaul i eu Fai r banks,
spoke of a woman nanmed Beno sah dum who was the grandnother
of May zhuch ke ge shig. Her description happens to illustratethe
subtl e and compl ex sense of Kkinship and distinction which provide a
source of nmeaning to the terns m xed-blood and | ndian.

Beno sah dum al ways |ived around honme there at Crow Wng. M/ nother
al ways kept her around the place. She didnot liveinmy father'shouse.
She had a littlewi gwam ri ght besi de t he house. She was consi dered
famly. My deceased father and her grandchild May zhuch ke ge shig

al ways call edeach ot her cousin. My father calledher aunt. She |ived
al one i nthe wi gwam besi dethe house. My not her al ways t ook car e of
her.She was very ol dthen. She livedas an I ndi an. She spoke no Engli sh
and did not understand English. She was |ighter conplected than ny
nmot her but not as ilglght as ny father. 40
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BEAULIEU: CURLY HAIR ANDBIGFEET 289

Just as the Chippewa referred to children of mixed-blood and
Indian marriages as Indians or Anishinabe or as “our people,” there
was agrowing distinction in the early to mid-1800’ s among the mixed-
bloods of a sense of *‘ our people.’”” Nancy Pluff who had lived at Crow
Wing and had removed to White Earth referred to herself and others
who had white fathers and Indian mothers.s “us people.” This sense
of “our people” centered on the type of father one had, and was a
common way of distinguishing totems or clans among the Ojibwe.
Nancy Pluff, in stating that she and another woman living at Crow
Wing had the same totem was asked, ‘‘ Didyou ever hear her say that
she had white blood?’ In response she said, ‘‘Weéhad the same totem.
Youfolks ought to understand what | mean whenl say this... We
had the same kind of father.”’*! This totem for the half-breeds or mixed-
bloods w.s designated = Eagle (Meegazee).*?

The process of amalgamation and incorporation between the
Ojibwa and Europeans had two features. 1) the traditional clan system
among the Ojibwa whereby an individua inherits his clan affiliation
from hisfather, and 2) the distinction of mixed-blood and I ndian based
on intermarriage without reference to the sex of the parents. This
process was both interrupted and intruded upon by United States
governmental involvement, initially through treaties which attempted
to render fixed and static definitions of mixed-bloods and I ndians not
only for the people living at that time but for their descendants. Part
of the distinction between half-breed or mixed-blood and Indian or
full-blood took on a new meaning after the application of official
labels by the government. For example, consider the testimony of an
Indian man whose mother at first declared to her son’s surprise that
she was a mixed-blood and later in tears under cross-examination,
conceded that she was after all a full-blood. Tothe question, ‘““would
you be a full-blood if you had sold your land,” the son answered, “I
would have been an Indian if | had not sold my land. | tried to be,
but if it (sic) had not been given to me that | was a half-breed why |
could not have sold my land?

The definition of mixed-blood which developed in the prevailing
notions of race and culture in American society, focused on a direct
relationship between white blood and competency. When Congress
passed the General Allotment Act in 1887, it was intended that the
allotments issued to Indians would be held in trust by the United
States for the “sole use and benefit of the Indian” for a period of
twenty-five years. The act assumed a need for I ndian adjustment and
adaptation through education and experience in order that Indian
allottees would be able to maintain and use the allotment *‘thegov-
ernment had granted him.””*In 1906 Congress passed the Burke Act
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290 AMERICAN INDIAN QUARTERLY, FALL 1984

which gave the Secretary of Interior power to issue a patent in feeto
an Indian allottee before the expiration of the 25-year trust period
“whenever he is satisfied that any Indian allottee is competent and
capable of managing his or her affairs.’

The ‘Clapp Act’ of 1906 and its amendment in 1907 which was
made retroactive, removed ‘‘all restrictions as to sale, incumbrance
or taxation for allotments within the White Earth Reservation here-
tofore and hereafter held by adult mixed-bloods.’** The ‘Clapp Act’
(by legidlative association) defined an adult mixed-blood as an Indian
competent and capable of managing his or her affairs. Even so there
existed neither a description of the specific attributes of competency
or of being mixed-blood.

In the district court case which first sought to determine the
definition of the word mixed-blood for purposes of the ‘Clapp Act’,
Judge Page Morris struggled to associate the meaning of competency
with the meaning of mixed-blood.

| think we must presume that Congress intended to dowhat wasright
in this matter, having in full view its heretofore assumed relation as
guardian for these allottees. Atthe same time the great difficulty here
encountered isas towhere to draw theline inreference to theguardian
of white or foreign blood in a fair and proper construction of this act. |
can not bring myself to believe that Congress meant to say that any
admixture of white blood, however dlight, would furnish . conclusive
presumption of thecompetency of theallottee to manage hisownaffairs.
On the contrary, after careful reflection, | can not help coming to the
conclusion that it meant by the term “mixed-blood Indian” any Indian
having a reasonable (quantum) of white or foreign blood; inother words
that the so called Clapp Amendment should receive a reasonable con-
struction.”

Judge Morris admittedly “anxious to avoid what might be inter-
preted as judicial legislation,” defined reasonable construction of the
Clapp Amendment to include within the meaning of mixed-blood all
those who had at least one-eighth degree or more white blood. When
the decision of the district court was reversed the government attorneys
attempted to provide an even more reasonable construction.”

The government attorneys relying on an 1891 Supreme Court
decision which noted that the language of a particular act of Congress
“if construed literally, evidently lead to an absurd result,” used a
principle established in this case that “‘ifa literal construction of the
words of a statute be absurd, the act must be so construed as to avoid
the absurdity. The court must restrain the word.’

Torestrain the word mixed-blood in order to avoid absurdity in
the construction of the Clapp Amendment, the government attorneys
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applied ssimple logic to prevailing ideas of race and culture. With the
assumption that the white man is competent and the Indian incom-
petent, the government argued that it wasreasonable to include within
the competent class all who had one-half or more white blood.

The situation surrounding the need for a legal definition of a
mixed-blood was complicated by a deepening political controversy
and division among the Chippewa who were severely aggravated by
the implementation of the allotment policy at White Earth. Though
affecting complex issues having diverse and tangled the roots in the
history of the tribe, issues were increasingly felt and divided the
popul ation along a growing perception of social, economic and political
distinctions—between those “who wore hats and pants’ and those
“who wore breachcloth and braids’ -—between mixed-bloods and full-
bloods.

The issue took form with a petition representing the views of a
large number of full-bloods protesting the favorable assignment of
allotments to mixed-bloods, generally, and to certain mixed-bloods
considered ineligible. The petition further requested that full-bloods
instead of mixed-bloods be given the first opportunity to select al-
lotments. By the time of the Justice Department investigation and
resulting need to determine a legal definition for the term mixed-
blood, the issue had intensified with another petition “for the puri-
fication of the White Earth Roll.” Though naming only 86 individuals,
the petition, if successful, would have affected the rights of over 1,000
mixed-blood members of the tribe.*!

From the petition aswell asfederal court cases brought by certain
mixed-bloods to have their rights recognized, there seems to be three
types of mixed-bloods whose claim to an allotment on the White Earth
Reservation was disputed: (1) mixed-bloods of the Mississippi Band
of Chippewas who should nae properly be identified .= Chippewa
of the Lake Superior Band; (2) mixed-bloods who for various reasons,
such as marrying a white man or residence offreservation, had their
legal standing as ‘Indian’ disputed by the federal government; and
(3) “foreign mixed bloods,” or those who could not prove a direct
social or political relationship to the various bands party to the agree-
ments made under the Nelson Act of 1889.5?

Toward a Scientific Definition of Mixed-Blood

Though the legal question of what constituted a mixed-blood was
determined by the Supreme Court decision, who specifically fit that
definition remained a very significant problem for both the government
and defendants in the land allotment fraud suits. Ranson Powell com-
mented:
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We have found, after nearlyten years of i nvestigati onand controversy

over thisunfortunatesituation, that itisnmuch easierto deternine a

| egal propositionrelativetowhat constitutesa m xed-bl ood under the

Act and what powers and duties the governnent nay possess with rel ation
tothe nmi xed- bl oods, than itisto deterni ne who are the m xed-bl oods

in cases where the allottees are close to the |ine.

By the fall of 1914 itwas deternmi ned that the geneal ogical histories
devel oped by Powell and the Depart nent of Justice now fornualized
in the work of the enroll nent conm ssion did not represent substantive
| egal proof of the blood status of |Indians. Al so in cases where

t he geneal ogi cal record was neager or unsatisfactory the need for ad-
di ti onal evi dence becane very necessary.

Powel | ' s search for sources of additional evidence and substantive
l egal proof led him toa neeting with Dr. Ales Hrdlicka, curator of
the newy established Division of Physical Anthropology in the United
St ates Nati onal Miuseum at the Smit hsoni an Institution.

Dr. Hrdlicka was Curator of the Division of Physical Anthropol ogy
and was responsi ble for the preservati on and saf e- keepi ng of coll ections
rel ated to physical anthropology and their use for the advancenent
Accordi ng to one of his biographers, the study of bones
was probably the happi est aspect of his career in physical anthropol ogy.
The museum s coll ecti on of bones, regarded as anpbng the npbst conpl ete
of itskind, was certainly the result of a man happy wth his work, if
not also a tenure of forty years in his position, from 1903 until his
deat h.

Hrdlicka had two nedical degrees and had initiatedhis fornmal
study of anthropology in Paris at the Broca Institute. Prior to that
time he worked at the M ddl et own St at e Henopat hi c Hospital for
the I nsane where he attenpted to determnm ne the rel ati onshi p between
nent al and physical characteristics simlar to the contenporary
questi ons posed regarding crimnals, prostitutesand the like. Incom
paring the 1,000 i nmates of M ddletown with its 100 enpl oyees, Hrd-

i cka found no differencein physical characteristicsthat would
explain their respective stat us.

Hrdl i cka was apparently given his first opportunity to examn ne
r dl vkes i nvited to attendt he aut opsy of Ki shuan adultmal e
Eski no, who di ed of tubercul osis at New York's Bell evue Hospital.

Ki shu, along with six other Eskinbs was brought from G eenl and by

Li eutenant Robert Perryto be studi ed at t he Anerican Museum of

Natural Hi story in New York. Harl ow Brooks of the Pathol ogi cal

Institute of New York, who invited Hrdlicka to assist, renpved Kishu's

brain and prepared the body in order to preserve the skeleton for the
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collections of the American Museum. Following this inspection Hrdlicka
then examined the remaining and yet living Eskimos at the American
Museum. Each of these Eskimos also had contracted tuberculosis and
all were dead within a year.**

In the same year that the United States Supreme Court determined
the legal definition of mixed-blood and full-blood, Hrdlicka published
an article describing the history of the discipline of physical anthro-
pology that would be used to provide the scientific definition and
description of mixed-blood and full-blood.*? Admitting = dependency
of the discipline upon its American | ndian popul ations and their phys-
ical remains, Hrdlicka suggested an early social-political function of
his science:

Forthefertilization of thefield (ofphysical anthropology) inthis country,
nothing could have been more effectivethan thepresence ontheAmerican
continent of arace whose identity, composition andorigin were problems
that from the date of discovery interested thewhole world, a solution of
which, however, never advanced beyond a maze of hypotheses. Tothis
toward the beginning of the nineteenth century, wasadded thefact that
thewhite man’ s contact with thelndian in North Americawasbecoming
extensive and the need of knowing therace better, physically aswell as
culturally wasfelt with growing intensity.

The history of American physical anthropology through much of
the nineteenth century isprimarily ahistory of the gathering of Amer-
ican Indian skulls and attempts at their description and comparison.
The significant scientific questions concerned the relationship of the
‘mound builders and Peruvian, Mexican and Central American Indian
skeletal remains with modern North American Indians as well as
racial origin of American Indians.*' Hrdlicka writing in 1912 shortly
before he was contacted by Ranson Powell showed that he retained
his interest in the question of Indian origins. He evidently did not
expect, however, that further American data would illuminate the
question of origins. To Hrdlicka reflecting on the collections of the
Smithsonian at this time, which consisted of 11,000 crania and skel-
etons, 1,600 human and animal brains and thousands of photographs,
casts and other objects relating to physical anthropology, the explo-
ration of the question of Indian origins was more dependent on mea-
surements of living subjects and skeletal material from other parts
of the world, than America.

After determining that the Justice Department had no objection,
Powell attempted early in the month of November 1914 to hire Dr.
Hrdlicka“in hisprofessional capacity as an expert witness to examine
certain Indians in the state (of Minnesota) for the purpose of determining
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their blood status.” In this regard Powell urgently proposed bringing
two Indians to Washinton, D.C. for an examination. When it was
learned that Hrdlicka might be passing through Chicago on his way
west, Powell proposed meeting Hrdlicka with the two Indians in Chi-
cago. Despite Hrdlicka' s willingness to serve as an expert witness
for the defendants if approval could be obtained from the Secretary
of the Smithsonian Institution, his busy schedule prevented this.
Nonetheless, Hrdlicka gave aformal deposition at the Department of
Justice in Washington, D.C.,describing the characteristics of the pure-
blood American race.”

Mr. Powell then turned to Dr. Albert E. Jenks, a local and more
accessible expert, who was Professor of Anthropology of the University
of Minnesota. In mid-November, Powell brought the two Indians to
Dr. Jenks for his examination. Powell provided Jenks with a copy Of
Hrdlicka s deposition and arrangements were made for Jenks to conduct
the necessary examination.® Right from the beginning it seemed that
the call to science would have its difficulties. In a letter to Jenks,
Powell writes:

| begto hand you herewith a copy of the testimony given by Dr.Ales
Hrdlicka relating to thecharacteristics of the pure-blood American race.
| note that hecalls attention to thefact developed hisobservations, that
the whiskers of the pure-blood are likewise straight. Judging by the
standard the darker of the two Indians | had before you the other day
would be doubtful as to his blood status because of the fact that the
whiskers of hisispretty curly.

In May of 1915 Dr. Hrdlicka, now retained by the Justice De-
partment, had to make a rapid but extended trip to the Leech Lake
and White Earth reservations to determine as far as possible the
extent of mixed-bloods and full-bloods among the Chippewa and to
verify the blood status of certain families and individuals.” Dr. Jenks
found it necessary to request a six month leave of absence from the
University, beginning in August, 1915 in order to continue his ex-
aminations in the employ of Mr.Powell, attorney for the defendants.®

The first cases to be tried using the expert opinion of Jenks and
Hrdlicka, occurred in the summer of 1915. TheMinneapolis Journal,
in noting the significance of the Cabanne case, bannered their story
with the headline, “1000 Land Titles Hang By a Hair, If Curly Indians
Lose.’®* The case involved an Indian woman who claimed to be full-
blood and a man named Cabanne who bought her allotment. Testimony
by many witnesses prior to the trial had enabled the development of
a geneology running back five generations, including the names and
identities of all eight of her great-grandparents.” Witnesses who might
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have seen or heard about these great-grandparents were asked to
testify about their physical characteristics. The expert opinion of Jenks
and Hrdlicka was used to evaluate the meaning of these characteristics
relative to defining the great-grandparents as mixed-blood or full

blood. Onesuch great-grandparent was described ashaving curly hair,

which according to expert testimony, was a definite sign that the
person in question was a mixed-blood. Testimony, however, revealed

that the Ojibwe word for curly could also describe a matted condition

of the hair. The woman was declared a full-blood and the defendant

appealed the case.”!

Outside of the possible precedent-setting value of the case in
establishing the rules for eval uating human characteristics to determine
who was a mixed-blood and who was a full-blood, the case was also
significant for revealing just how time consuming and expensive it
would be to resolve all the questions, case by case.

The Justice Department attorneys at this point tried an entirely
different approach by formally raising the question of the constitu-
tionality of the Clapp Act of 1906. However, almost as soon as Mr.
C.C.Daniels had submitted the question to the district court he found
himself relieved of his duties in Raleigh, North Carolina. Needless to
say,the questions regarding the constitutionality of the Clapp Act of
1906 were formally withdrawn by the Justice Department.”

Due to political pressure from almost all sides, an out of court
agreement was reached between the Justice Department and the de-
fendant's attorney, whereby the entire situation could be resolved,
including the many cases of fraud. Theagreement allowed for genuine
full-bloods to have their lands restored to them by court decree. Mixed-
bloods competent to sell would have their cases dismissed. The de-
fendants would pay the I ndian office the difference between the actual
value of the original payment and the fair market val ue of the property
at the time of sale as agreed upon, plus 6% interest. Dissatisfied
parties could go to court.”

The Cabanne case and the nature of this out-of-court settlement
also revealed the need for a more focused and direct involvement of
expert opinion in determining precisely whowasfull-blood. Theexperts
who were called upon to state what physical characteristics constituted
a full-blood were asked to declare upon physical examinations of
specific individuals whether the individual be full-blood or mixed-
blood. Interestingly both Dr.Jenks and Hrdlicka found it necessary
to develop new and deciding tests to give them more authority for
the necessary judgments.”

Dr.Hrdlicka was again retained by the Justice Department, and
in the summer of 1916, with a list supplied by him by the Justice

This content downloaded from 131.212.203.241 on Mon, 06 Jun 2016 20:15:16 UTC
All use subject to http://about.jstor.org/terms



296 AMERI CAN I NDI AN QUARTERLY, FALL 1984

Departnent, he exam ned 800 i ndi viduals and declared 693 to be full-
bl ood. Hrdlicka, in describing his work, stated that itwas not only
possi bl e to detect and separate all m xed-bl oods from full-bl oods, but
to form a fair estimate of the proportion of white blood wherever

m xture existed. Many indi vidual s continued to press their cases in
Federal court despite Dr. Hrdlicka' s pronouncenents. Such a course
was not tobe fruitful for nany. In the 1920's Judge Mrris di sm ssed

cases before they started wi t hout reference to geneol ogi cal evidence,
based on his personal inpression and assessnent of the plaintiff's
physi cal characteristicsas they stood before the bench.

Ant hr opol ogi cal Theory and Method on Trial

Despite their expert status, both Hrdlicka and Jenks had very
littledirect experience with Indians generally, and Chi ppewas par -
ticularly.

In his deposition, Hrdlicka testifiedthat though he exani ned
i ndi viduls of 40-50 tribes, he had never nade a scientific investigation
of subjects fromthe Chippewa tribe. Having never visited the territory
of the Chi ppewa, the cl osest he had cone was one visit to the Menom nee
of Wsconsin. In his response to a question concerning his experience
wi th Chi ppewa, Hrdl i cka answered, "Those (Chippewas) that | saw
cane to Washington to see the Conmi ssioner of Indian Affairs or the
President. Such parties are sent to us and we take their picture or

casts ifwe can and in sone cases they are exam ned in detail."80
Question: "I nwhat connectiondidyou nake any personal i nvesti gati on
to ascertai nwhet her or not those subjectswere full-blood

sanpl es of Chi ppewa or not?"
Answer (Hrdlicka): "There were certaiwly full-bl oods sgong them"

Question: "When you say that they were certainly full-bl oods, upon what
do you base your theory?"

Answer (Hrdlicka): "Upon ny know edge based on extended experience
of what constitutesa full-bloodlndi an and on the
fact that we took facial casts of sone which we only
take of full-bl oods."81

Prof essor Jenks testifiedthat he had spent fiveweeks wth the
Cheyenne and Arapaho in Gkl ahoma, one week w th Montauks, t wo
nonths with the Menoni nee and W nnebago in Wsconsin, ten weeks
with the Pima and Papago in Arizona and a few days with the Sisseton
Si oux. Hi s experience with Chippewas i ncl uded a sunmer vacati on
in northern Wsconsin while in graduate school at the University of
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W sconsin, two 3-to-4 week visits with the Chi ppewa of Lake Vermillion
in Mnnesota and six to seven days prior to the trials with the Chi ppewa
at White Earth.®? His experience with American Indians prompted

t he gover nnent attorney to ask t he rhet ori cal question, "So you have
not spent as nuch as a year of your lifewith the Indian." Answer
(Jenks): "I have not figured itup, probably not."

Question: "Have you exam ned any full-bl oodChi ppewa | ndi ans?"
Answer (Jenks): "I don't know that | have."

Question: "Have you exani ned any full-bloodl ndi ans of any tri be?"
Answer (Jenks): "I believe | have."

Question: "Do you know?"

Answer (Jenks): "No."

Question: "You cannot say as a fact though that you have ever exam ned
any full-blood Indians, can you?"
Answer (Jenks): "lItisabsolutelyi npossibletodistinguishalways i nan

| RILRB YPSt BPE BRaPAR: 8FDEE; BEOBE: nbl PBYEBPelinere and

Dr. Jenks | ater changed his view after he took a | eave of absence

from the University of M nnesota to hire on with M. Powell, the
attorney for the | unber conpani es. It was at this tine that Jenks
advanced the theory that he could indisputably tell full-bl oodsfrom

m xed- bl oods by a cross-section analysis of the hair of an | ndi an.
Besi des hair type Jenks noted other characteristicswhich narked a
full-blood Indian. "There isno typical form of the Indian nose as is
conmmonl y supposed, " Jenks told a reporter of the M nneapolis Journal,
except their noses are coarse and crudely nolded rather than finely
chiseled. Contrary to popular opinion, the pure |Indian has slight,
delicate hands and feet, the natural form of people who do little
manual | abor. "

Wth regard tothe exam nations of the hair, Professor Jenks and
M. Powell collaborated with Dr. Hal Downey in the Departnent of
Ani nmal Biology in the Coll ege of Science, Literature and Arts at the
Uni versity of M nnesota. Sanples of hair were gathered by Dr. Jenks
and were then examn ned by Dr. Downey = whom it appears sinply
reported on the technical data.?” Mr. Downey reports the development
6f aPPraa Yramdard against “vhith ‘toneasure Fitbwe haitr - Febraoary
25, 1916, letter to Ranson Powell:

encl osi ng notes on the neasurenent of hairs of Dom ngo Bl ackwat er
full-bloodPi ma. You will noticethat | have neasured tenhairsand that

This content downl caded from 131. 212. 203. 241 on Mon, 06 Jun 2016 20: 15: 16
All use subject to http:/fabout.jstor.org/terms



298 AVERI CAN | NDI AN QUARTERR, FALL 1984

I have nmade several neasurenents al ong each hair at di stances of one-
hal f centimeter.

It seens tone that we nust neasure at |east thisnunber of hairs
for each individual who we are using for the prelimnary work of estab-
| Bathh ntdr & ist lkeandaard . J erik s,atii s faaiartyi ng shaltll eorfommdd.arity with

Chi ppewas, full-blood or ni xed-blood, stated that they used as the
basis for determ nation of full-blood Indians the "Pi na Standard”
because it was reported that the Pima killed all non-full-blood Pim

children of mxed marriages prior to the federal government's admi ni-
children of mixed marriages prior to the federal government’s admin-
istration of their affairs.?® It is not surprising that Hrdlicka should,

anong the Pina and other tribes, claimthat Pina from a physi cal

st andpoint were racially closely related to the full-bl ood Chi ppewa.

Dr. Hdlicka's favorite and deciding test was the skin reaction
test. Hrdlicka reports:

An interestingtest devel oped by the witer during theprelimnary work
and one whi ch proved of nuch di agnostic value, both as to bl ood status
and as to the general health of the person, consi stedof drawing w th
sone forcethe nail of the fore-finger over the chest, al ong the niddl e
and alsoa few i nches to each side. This createsa reacti onconsi sti ngof

reddeni ng, or hyperaenia, along thelinesdrawn. |n the full-bloodsthe
reaction as arule is quite slight to nobderate, and evanescent, or of only
noderate duration; i n m xed- bl oods, unl ess anaenmic, itisnore intense

as well as | asti ng.

In order tobe fullyprepared and totryout his new test, Hdlicka
went first anong the Standing Rock Sioux before com ng to Wiite
Earth to conduct his 1916 i nvestigati ons.

in A si gni ficant scientific question in Anerican physical anthropol ogy
in the early 1900's concerned the racial origin of Anmerican I|Indians.

Such a questmas t o enteri nt o t hecross-exam nafon Dr . Jenks
in reference to the ability of science to detect and separate m xed-

bl oods from full-bloods, particularly if the nmixture is distant. As the

gover niment attorneypressedDr. Jenkson just how f aback a whi te
ancestor mght have to be to still |eave a physical trace, questions

tension of cross-examination. The Biblical interpretation regarding
the ori gin of man, t heori es regar di-ng the distinctiveness and ori gi ns
of of the race of mankind and the idea of evolution, natural selection
and an ani mal origin of hunmanity; seened by the testinony of Dr.
Jenks to represent a conpetition of ideas, too intense to be contai ned
in any singular world view or fieldof study. After reversing hinself
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a number of times, Jenks, in seeming frustration offered acommon
racist version of the ancestry of “some people.”

Question: “Doctor, do you accept the Bible interpretation as to the origin
of Man, that man came from Adam and Eve?’

Answer (Jenks): “I think therewas afirst man and first woman. | believe
the word ‘Adam’ in the Hebrew, means ‘thefirst man,
and ‘Eve, the first woman, "’

Question: ‘Then you accept the interpretation that the entire race sprung
from one couple?’

Answer (Jenks): “No, | do not.”

Question: ‘‘Then you do not accept the Bible interpretation that the new
race came from Adam and Eve?’

Answer (Jenks): ‘Well pardon me, | suppose | would haveto beaa theol ogian,
to understand what you mean. | accept the scientific
interpretation of the origin of man.”

Question: “You do not accept the Bible interpretation of the origin of
man?’

Answer (Jenks): ‘Probably not as the average theologian does.”

Question: ‘‘What is your scientific view as to where Man sprang from,
how many couples?’

Answer (Jenks): “Probably avery large number”

Question:: “Is it your interpretation that each separate group sprung
from a different couple?’

Answer (Jenks): “No.”

Question: “Is it your scientific interpretation that the human race came
from other animals?’

Answer (Jenks): “Yes, Sir.”
Question: ‘‘The Darwinian theory is the basis upon which you proceed?’
Answer (Jenks): ‘1l accept the physical origin of man as animal.”

Question: “And that the monkey was the origin of man or some other
animal.”

Answer (Jenks): “Perhaps some people’s ancestors but probably not
mine.”

The science of Jenks and Hrdlicka, of course, required actual
measuring, observations, scratching of the skin and pulling of hair
of real people to make the necessary scientific determinations. Hrdlicka,
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in reporting on his 1915 investigation at White Earth and Leech Lake
states:

The method of procedure was to drive from dwelling to dwelling over
the reservations and to examine the Indians whose blood status was in
doubt by all means at the disposal of the anthropologist practical in field
work of this nature. Particular attention was directed to the skin of the
body, especially that of the chest, to the hair and eyes, physiognomy and
a number of other features, such as the nails, gums and teeth.”

By witness of the following testimony, the subjects of such ob-
servations certainly did not passively allow such personal intrusion.
The experts, however, in the face of adversity and resistance seemed
flexible both in theory and method.

Answer (Jenks): “No. | had her mother out on the back stairs leading
somewhere from the front door, and examined her for
about an hour.”

Question: “Did you examine the daughter?’

Answer (Jenks): “Yes, | did. Iwas going to explain it to you. | had the
mother half an hour on the back stairs, examining her
and her daughter was the interpreter and sat with her
head in the room, and | made a partial examination of
the daughter. | wished to complete it the next day, and
| never completed it, because she objected to it when
she came back the next morning.”

Question: ‘‘Whydid you take strands of the hair of Chief Mayshuckegeshig's
head when he asked you not to do it?’

Answer (Jenks): “lI don't believe | have taken no hair from any man’'s
head who objected to it.”

Question: “Don’t you know you went to the Chief's house with John Carl,
and his daughter told you not to take a hair, and you cut a
lock of the old Chief's hair from his head, and he became very
indignant about it?”

Answer (Jenks): “No, sr, Inever did any such thing—I took the hair.’

Question: ‘Don’t you know he wrote a letter in which he expressed great
indignation that he had been treated with such discourtesy?’

Answer (Jenks): “No, sir, that is the first | heard of it.’

Though Jenks asserted that he could determine whether or not
an individual Indian was a mixed-blood or a full-blood by an ex-
amination of hair, the ability of this method or combination of methods
to determine the blood status of an individual without knowledge of
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the persons family history was admittedly limited. Jenks, under cross-
examination in the following testimony, denies the essential rationale
for the use of physical anthropology in the determination of the blood
status of individual Indians associated with the legal purpose of White
Earth.

Question: ‘‘What is the standard by which you compare Margaret Roy
to express the opinion that she is amixed-blood?’

Answer (Jenks): “It isthe family as awhole, so far as | saw them, rather
than upon the appearance of Margaret White or Margaret
Roy individually.”

Question: ‘And, without having seen the members of her family, you
would not have expressed the opinion that she was a mixed-
blood?’

Answer (Jenks): “l would not be sure of it.”

When Dr. Jenks took a leave of absence from the University and
hired on with Mr. Powell, the attorney for the defendants, Jenks, in
turn, used Mr. Nunn, a merchant, and a man by the name of Jm
Bunker as interpreters. Mr. Nunn was himself a defendant in some
of the suits, being charged with illegally obtaining allotments. Mr.
Bunker, a bootlegger, was serving time in Detroit (Detroit Lakes, Min-
nesota) for illegally selling liquor at the time Jenks was called upon
to describe the field method he, Mr.Nunn and Mr.Bunker used in the
case of the old woman, Nubinaygahbowequay, who refused to have
her picture and mMmeasurements taken.”

Question: ‘Waell, you three went there, Doctor?’
Answer (Jenks): “Yes sir.”

Question: “The old lady was making a mat in a little warehouse, when
you got there, was she not?’

Answer (Jenks): “She was making a rush mat, in a building. | suppose
it was her home.”

Question: ‘‘What was said about (sic) meats or groceries, there in yyour

presence? my

Answer (Jenks): ‘‘Mr. Nunn told something about provisions.”
Questions: ‘What did he tell you in your presence?’

Answer (Jenks): ‘‘She stepped outside of her house, and, pointing to the
lands to the south said she wanted to sell them, because
she was destitute, had nothing to eat; and Mr. Nunn told
her he would give her some provisions and flour, pork,
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sugar, coffee, and so forth, that he could not buy her
lands, he was not buying lands.”

Question: ‘‘When was it you patted her on the back, ‘come on | want to
have your picture?”

Answer (Jenks): ‘1 don’'t know | asked her several times for her picture
and her measurements.’

Question: ‘‘Did she tell you she didn’t want to have anything to do with
you?’

Answer (Jenks): ‘She said she didn’t want to have her picture taken or
measurements made.”

Question: ‘‘Did she say she didn’t want to have anything to do with you?’

Answer (Jenks): ‘‘The substance was that she said she didn’'t care to be
photographed - measured.”

Question: ‘‘Did you prepare a place to take her picture?’
Answer (Jenks): "l prepared the background, yes sir.’

Question: “Did you go over and pat her on the back again, and say, ‘ Come
on, there is nothing wrong in it? ”

Answer (Jenks): “l don't think | did.”
Question: ‘Then she went off, put a shawl over her head, and went off?’
Answer (Jenks): ‘‘She started away from her house?

In examining the twin sister of this woman, Jenks evidently made

a Mistake in the measurement of her skin color.

Question: “l believe you said she was darker than her sister, the allottee?”’

Answer (Jenks): “As the sister appeared here today, she is lighter than
her twin sister was when | saw her. This woman today
was evidently washed, slicked up, hair combed, so she
looked a good deal lighter than she looked when | saw
her at home.”’”

Afterwords

Given today’s standards, the testimony of Hrdlicka and Jenks

reveal many areas where criticism seems obvious and appropriate.
However, at the time that the disputed full-blood cases went to trial,

the

application of anthropometric evidence in legal proceedings as

well as the use of physical anthropologists as experts, was rare. The
only other case in the recollection of the parties involved at the time
was a professor of anthropology at Columbia University by the name
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of Dr. Bohay who was called to testify in a divorce case concerni ng

the wife of a white man who was said to have Negro bl ood. The
purpose of this particular case seens to have been of the sane character

as the government’s intention relative toitsrelationship with Wite
Earth m xed- bl oods. 99

Compl ex |l egal and political situations requiring description, def-
inition and the rationalization of hunman affairsinto a form wunder-
standable and wusable to dynamc political and | egal processes, have
often required academnm c experts. Though it nmy seem necessary to
criticize the role of social scientists in the political -legal process, this

rel ati onship seens a natural extension of the role and function of
ant hr opol ogy and the other social sciences to Aneri can soci ety. Hi nsl ey
argued that:

ant hr opol ogy was reflexive, an exercisein self-studyby Anmericans who

sensed but were wunable to confront directlythe tragi c di mensi ons of

their culture and their lives. The utility of anthropology was noral. . . Born
into an increasingly secular world of change and diversity, they found

sol ace as well as aesthetic pleasure in the vision of progressively evol ving

PeUBAl thi tBRRAL IhdMSo PPER RN Of atN&0Ss. 1hie! r science would surely

In di scussing the i nportance of education to early Anerican | eaders
who desired to “render the Anmerican Revol ution a bl essing to Manki nd”,

Lawr ence A. Crem n descri bes a broader social-political function and

purpase wfgentdrgpaliogy yanisdfhg adderati on, pointedly addressed to the
i npcoeagent t bf ougla thhinah cotdiehenni ghti tenbead wnolwdt he t heunabwl e | aws
governi ng nature and humanki nd and on the basis of which they nmi ght

bui | d a societyf ounded on reasomnd confornit{t o noral truth. Thr ough
bot any, chem stry and geol ogy, Anmericans woul d unl ock the secrets of
their virgin continentd t h i ncal cul abl egai n to agricultrade and

i ndustry. Through economcs, politics and ethics they would di scover the
custonms of peoples and nations, with consequent benefit to the conduct

of donestic and foreignaffairs. And through the systematic application

of science to every realm of living, they would | earnin countl ess ways

to enhance the dignity and quality of their daily existence. 101

The educational and scholarly institutionsand academ c experts which
were essential to the inplenentation of allotnment at the Wiite Earth
Reser vati on clearly operated from these views of education and the

sci ences.
When Professor Jenks requested a leave of absence from the Uni-
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of racial anal ganmati on as mani fested on the | ndi an reservati ons of

M nnesota. 76 Jenks, as it has been noted, viewed ant hropol ogy as an
of appl i ed sci ence i nportantt o solvimpder n probl ens, i npr ovi ng
fhe race of man, helping to select the valuable cultural characteristics

of European inmm grants and enabling a better future. Sonmewhat
saddened in tone in a 1921 article on “The Practical Val ue of An-
thropology to our Nation,” Jenks noted a peculiar failure of anthro-

pology with regard to Anmerican | ndi ans.

The American pl ant breeder has | ong made use of hardy native plants
to make his nore prolific hybrids nore resistant to cold, drought, disease
and i nsect pests. Had we been as intelligent in the matter of the |ndi ans

as we have been with plants and aninals, there is little question that
while on leave of absence in 1915-1916.

The “practiaddedades’”r abl entthr@pgt lmgtyo t out heatsit @ah.e7 f M nnesot a,
wi th regardsoho Jenks’ study ofthe aodiahraered igasred dprt hees edn@ni tflest edni versity
ot anthropological evidence are decidedly tavorable to the citizens obr k
Minnesota; if the defendants continue to win their cases, farming lands
So far 90% of the 300 I ndi ans exam ned show unmni st akabl e evi dence of
m xed- bl ood. The results of the governnent suits so far tried with aid
of ant hr opevigierme e deci dedl y favorablteo t hecitizesf

.anson Powell wrote a short letter to Mr. Fred R. Snyder of the
University of Minnesota Board of Reregents, :xpressing his appreciation
‘action of the Regents in liberating Dr. Jemksdti ng Dr. Jenks.”

exam nati ons whi ch ni ght be necessary were he to be used as a w tness
in each case, it had t he effecof denonstihaingunrelodti Hey
Indidng&st i nony, anthas | ed t he Govertnient adopt t he sanrel i ne

PhollgMeEhE IR 8Nah8' f BhEL VbAY0R! t hBEshBFLF LBi EREES SAGSScKl ars

invol ved with the Anerican political and | egal process is an area of
special interest, the potential of the social sciences to “represent” the
Chi ppewa perspective was essentially elimnated by the Suprene
Court decision of 1914 which determ ned the | egal definition of m xed-
bl ood. Though it was recogni zed that the Chi ppewa had particul ar
i deas about t heé er m m xed- bl ood, t heseideaswere not officially
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recogni zed. These Chi ppewa notions of race and culture had no | egal
standing in resolving this particular issue and determ ni ng the neani ng

of the term m xed- bl ood. This has not, however, invariably been the
case. The view that Indian treatiesshould be interpreted as | ndi an
tri bes under st and them a position asserted by the governnent at -

torneys in the m xed-bl ood case before the Suprene Court, has been
successfully argued in other cases both before and since.

Though the rel ati onshi p of the social sciences to governnental,
political and | egal processes involving Anerican |Indi an societies my
beg criticismfrom a nunber of perspectives, the rel ati onshi p seens
natural and vital to the processes involved and in greater need of
description and study. Wthin thiscontext a significant criticismcan
be nade concerning the illusionthat social scientistsand schol ars
are involved for primarily scientificpurposes which happen to be
useful tothe political or | egal process. Before his wrk for the Justice
Depar t nent Hrdlicka admtted that the significant scientificquestions
i n physi cal anthropol ogy would not be aided by further exam nations
of Aneri can I ndi an subjects. In characterizing his owmn work in ex-
ami ning full-bloodsfor the Justice Departnent, Hrdli cka stated that,
"on the whole there isno question but a detail ed ant hropol ogi cal
exam nation in cases of this nature could be of considerabl e assistance
to the law Scientificresults of the work, on the other hand, would
prove di sappoi nting."103

Anot her criticismconcerns the need of the political-Ilegal process
to have the illusionprovided by expert opinion that all deci sions,
however conplex, are fairlyand |ogicallynmde. Though both Hrdlicka
and Jenks found the need to develop new scientificteststo aid in
deterni ning the bl ood status of specific individuals, a major criticism
can be made concerning the legitimcy of the expertise ifitrisesto
such occasi ons. Though Jenks had provided ™"anthropol ogical evi -
dence .. . decidedly favorable to the citizens of M nnesota" and had
the "effect of denpbnstrating the unreliability of the Indians' testinony",
Jenks in a March 1917 letterto Ransom Powel | comrent ed on the
enduring legitimacy of his expert opinion:

You will be interestedto know that your m croneter isreveali ngsone

very new and interestingfactsconcerning the nature of human hai r.

Anong thethingsreveal edare the follow ng: Both Hrdlicka and nysel f

have hair of the npbst typical negro type and the Scandi navi ans have hair
nore circular in cross-section than our pure blood Pima Indians. | am

not sure yet what these facts nean; but either the old classification

of human races by hair texture is not of scientific value or Dr. Hrdlicka an
| are relatedto the negro and the Scandi navi ans are sinply bl eached

out Mongolians. Interesting, isn't it?"104
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Anot her criticismnore substantially nade by Stephen Jay Goul d
in in his book, The M sneasure of Man, concerns an erroneous vi ew of
how know edge devel ops. Gould's book illustrates "the scientific
weaknesses and political contexts" of biological determn nism+t he-the
fieldof know edge in which Jenks lectured in 1909 and from which
Hrdl i cka had received his formal training—eriticizes the "nyth that
science isan objective enterprise, done properly only when scientists
shuck the constraints of their culture and view the world as itreally
is. M nessage, "Gould asserts, "is not that biol ogical determ nists
were bad scientistsor even that they were always wong. Rat her |
bel i eve that science nust be understood as a social phenonenon" 105

In seeing a rel ati onship between the idea of unilinear progress
whi ch he suggests |iesbeneath racial rankings, Gould suggests the
concept also |liesbeneath a falseidea of how science develops. This
fal seidea isthe assertion that "any science begins in the nothi ngness
of of i gnorance and noves toward truth by gathering nore and nore

informati on, constructing theoriesas factsaccunulate.” |Instead Goul d
states that "The barrel of theory is always full; sciences work wth
el aborated contexts for explaining fact fromthe very outset. . . . Science

advances prinmarily by replacenent not by addition."106
Hrdli cka's vi ew of how know edge devel ops seens by the descrip-
tion of his biographer to be not only subject to Gould's criticismbut
al so expl ains the personal rewards for Hrdlicka of science as a "socially

enbedddddlactkavi was "d@dYsuned, as he was to be for the rest of his |life, by
over whel m ngl desidr e Vo | uot bed s werlee t necoghiezed nemeyr espgepr egperty,. Hedéncka
col |l ect know edge. Wiat npbney and property he did accumul ate duri ng
his |life was acquired as an investnent to finance the achi evenent of his
dreans for anthropol ogy. Know edge in Hrdlicka's m nd was a refl ection
of human endeavor and its acquisition cane only from personal | abor:
the effort of which seens to be directly proportional to ones character
and thus reputation. Fromthe acquisition of know edge sprang the notion
of power and the authority gained by its possession. Never plagued by
phi | osophi cal doubt, Hrdlicka naively assuned, |like so many ot hers that

the reality of the human condition would be mnmiracul ously reveal ed after
an undeterm ned anount of data collection. 108

Consistent with his role in the Anerican adm ni stration of the
Phili ppines and the need to provide justificationfor the |egitimcy
of the discipline he founded at the University of M nnesota, Professor
Jenks stressed an applied role for anthropol ogy. Though shari ng nany
of the characteristics of his coll eagues, Jenks was not satisfiedto
sinply await the revelation of the reality of the human condi ti on.
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Jenks viewed and promoted anthropol ogy as a hecessary tool of Amer-
ican social and political policy.’

Anthropology of late has taken responsibility, after some urging
from American Indian critics, to look at itself and the morality and
appropriateness of its methods. Recent efforts, however, seem more
an effort to replace the study of the Indian with more directed and
focused self-study. The purpose and utility of this effort remains none-
theless moral."® Such efforts, however, are not useful for understanding
the development of theory or more importantly the relationship of
theory, Gould’'s “elaborated contexts,” with social political policy. Sydel
Silverman explains, “The process  Of theory making in anthropol ogy
has not received the scrutiny that has been given to fieldwork which
has been examined in a long series of personal accounts aimed at
demystification of ‘thefield.” Asanthropological theory becomes cod-
ified ... and ‘‘aseach generation of anthropologists and students
becomes further removed from the seminal figures of the field, an
understanding of their work as part of a life, acareer, a personality,
and a social and cultural setting becomes more and more elusive.”
Though Silverman asserts that most anthropol ogists view asself evident
the notion that “the development of theory is a social process, a
product of life histories embedded in time and place,” these life histories
ae also deeply embedded i» dynamic social and political processes
of the society directly related to the groups being studied."”! Professor
Albert E. Jenks' 1909 lecture on race and culture in his advanced
course in anthropology at the University of Minnesota and University
of Minnesota Regent Knute Nelson's “ Actfor the Relief and Civilization
of the Chippewa Indians in Minnesota’ were buds on the same in-
tellectual tree. This tree being deeply rooted in American society and
culture provides reference for the political as well as the scientific
and explains the essential relationship incumbent in the institutional
function and mission of the University in society.

The matrix of institutions, decision makers and ideas concerning
race and culture carried within, and necessary to, the political and
legal processes which converged to implement the allotment policy
at White Earth remained long after the land allotment fraud cases.
From this meeting ground both Jenks and Hrdlicka published scholarly
articles using the data they had collected contributing to the ‘*ad-
vancement”’ of knowledge within their field. A critical review of Jenks
article “Indian-White Amalgamation: AnAnthropometric Study” noted
the infancy of of hybrid study and commented that “‘a valuable be-
ginning has been made” and that “broad and special stress must be
laid on following w such studies.”!!?

From this meeting ground both Jenks and Hrdlicka became in-
volved with public policy issues affecting government's relationship
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and responsibilities to American Indians. In the same year that Hrdlicka
published his physical description of the Chippewa full-bloods in
Anthropology of Chippewas, he gave an address on the Indian service
before the Thirty-Fourth Annual Lake Mohonk Conference of the Friends
of the Indian and Other Dependent Peoples."* Hrdlicka defined the
Indian service as that ‘‘function of the American body politic which
deals with the Indian and ultimate object of which is his complete
emancipation.” In keeping with the reform ideas of the day,Hrdlicka
caled for better paid, trained and qualified Indian service workers,
particularly teachers and physicians, as well as more modern and
efficient organization of the service."*

The platform of the Conference to which Hrdlicka gave his pre-
sentation called for justice and protection of the Indians while the
country attempted to accomplish the “ultimate solution” to the Indian
problem.

Theultimate solution to the perplexing Indian problem will bereached
only when the Indians by an academic, industrial and moral education
have been prepared toreceive all theprivileges and assume all theduties
of American citizenship. Until that time such Indians asarenot prepared
are the wards of the nation. Thenation is duty bound to protect their
rights, promote their interests and provide for their education.™

Professor Jenkswho was chairman of the Committee on Anthro-
pology and Sociology of the National Bureau of Research at Washington,
D.C. and who had earlier appeared at Lake Mohonk shortly before
his return from the Philippines, was appointed by Dr. Hubert Work,
Secretary of Interior to the Committee of OneHundred. This committee
of one hundred persons of eminence who were generally known to
have special interest and knowledge regarding American Indians, in-
cluding ten professional anthropologists, was charged to investigate
Indian conditions and recommend necessary changes and reforms in
line with federal Indian policy."*

The committee gave its report in 1923 noting that ‘we found
ourselves beset by many of the same problems which have faced the
government for nearly 50 years. Regardless of the progress actually
made, the great objectives of our benevolent desires have not been
attained. This situation and this history shows the extravagance of
all efforts which are not directed by the best ability supported by
adequate funds « maintained by sufficient consistency.”!!” Professor
Jenks, for hispart, felt that the policy of the United States in “ pampering
the Indian, providing houses, lands and a living for them is the worst
thing the government can do for the Red Man and ina few generations
will result in their extermination. All but one in every thousand are
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and want to be paupers,” said Jenks. “Now that hunting’s largely
gone, the government cares for them and they get no exercise. Asa
result two or three generations will! see the last of them.”’!!*

Neither the ‘problems to which the Committee of One Hundred
made recommendations nor the people Professor Jenkshad measured
for extermination disappeared. | ndeed the specific issues which Jenks
and Hrdlicka lent their reputation and opinion have endured and
remain current. Issues remain concerning the rightful ownership and
status of numerous parcels of reservation lands on the White Earth
Reservation."? Issues relating to the definition of ‘Indian’ combining
various notions and criteriarelating to race and culture are ever more
essential to federal Indian policy and official definition of the limits
of federal responsibility. Indeed the terms ‘Indian Race’ children and
‘Indian Ancestry’ children have recently been used in discussions con-
cerning federal obligations in Indian education to give contemporary
significance to the classifications full-blood and mixed-blood and the
government's desire to emancipate certain classes of individual In-
dians.!2°

These particul ar issues, though specifically related to those issues
which brought Jenks and Hrdlicka to the White Earth Reservation
are not the only issues between American Indian tribes and American
society requiring the use of expert knowledge. The number of issues
and types of expert knowledge required in the matrix of decision-
making processes affecting American Indian tribes has grown tre-
mendously.

This need for expert knowledge has also been increased by a
general trend, noted by Sowell, in the social application of knowledge
where “ decision making has tended to gravitate away from those most
immediately affected toward institutions increasingly remote and in-
sulated from feedback. S This trend, wans Sowell, has “grave ..
plications not only for individual freedom, but also for the social ways
in which knowledge is used, distorted or made ineffective.’’!?!
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